
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

                                                                                  CASE NO.: PFA/NP/52/99/CN  
In the complaint between: 
 
Krisjan Magane                                                                        Complainant 
 
and  
 
Engineering Industries Pension Fund                               Respondent 
 
  
 
PRELIMINARY DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT OF 1956 
 
 

1. This is a complaint in terms of Section 30A(3) of the Pension Funds Act of 

1956 (“the Act”), concerning the payment of a death benefit to the 

dependants of the late Lebogo Daniel Magane, alternatively, of an 

outstanding amount in respect of a withdrawal benefit payable to the estate 

of the deceased member of a pension fund.  The complaint is that a dispute 

of fact and law has arisen pertaining to the payment of a withdrawal or death 

benefit, and the disclosure of information in that regard. 

 

2. The complainant is Krisjan Magane, an adult male residing at Groblersdal in 

the Northern Province.  The complainant is the son of the late Lebogo Daniel 

Magane (“the deceased member”).  
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3. The appointed representative to the intestate estate of the deceased 

member, Linah Magane, was not joined as a party to the complaint; 

however, as she has an interest the matter, I shall order that she be joined 

as such, in terms of Section 30G (d) of the Act. 

 

4. The respondent is the Engineering Industries Pension Fund (“the fund”), a 

pension fund duly established in terms of the Pension Funds Act.  The 

principal place of business of the fund is at Metal Industries House, 42 

Anderson Street, Johannesburg. 

 

5. The deceased member was employed as a boiler-maker by Dunn’s 

Engineering Industries (Pty) Limited, from June 1982 to August 1994, when 

his employment was terminated as a result of the provisional liquidation of 

his employer.  During that period, he was a contributor to the fund, and on 

liquidation of the employer, the deceased received a withdrawal benefit from 

the fund in two amounts of R18 748-21 and R184-18, during October 1994 

and April 1995, respectively. 

 

6. It is not clear whether or not the provisional liquidation order was 

suspended, but the deceased member resumed making contributions to the 

fund on 1 November 1994 until 21 February 1995, when his employer was 

placed under final liquidation. There is no record of further contributions 

made by the deceased to the fund after that period. 

 

7. The deceased member died on 21 May 1998, and the complainant 

accordingly lodged a claim for a death benefit with the fund. 
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8. In response thereto, the fund stated as follows, in its letter dated 7 October 

1999: 

 
We acknowledge receipt of your letter dated 10/09/99 and wish to advise that our 

records indicate that Mr Magane was a contributing member of this fund for the 

following periods whilst employed with the under mentioned firms: 

 

NAME                                        PERIOD                               AMOUNT 
Dunns Engineering               02/06/82-16/08/94                    R7 592-37 

                                             01/11/94-21/02/95                    R    251-40 

                                                          Total                            R7 843-77 

 

A cheque to the value of R18 748-21 was forwarded to Mr Magane on 13/10/94 for 

payment of the first period of employment.  However, we wish to advise that the 

second employment’s contributions has not yet been claimed.  We therefore await 

Mr K. Magane to submit the necessary forms.  

 

9. The complainant accordingly lodged a claim with the fund, but was informed 

by the fund in a letter dated 26 November 1999 that “there are no benefits 

due to the deceased as he never contributed to this fund”.  This is contrary 

to the fund’s letter of 7 October 1999, which suggests that the deceased 

was indeed a contributor and a member at the date of his death. 

Subsequent attempts to lodge a complaint with the fund thereafter were 

unsuccessful, hence the lodging of this complaint.  

 

10. The complainant alleges that the deceased member was still a member of 

the fund at the date of his death, thus his dependants are entitled to a death 

benefit; alternatively, the fund still owed him an outstanding amount as a 

withdrawal benefit, which should be paid to the representative of his estate. 
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11. However, the complainant is unable to adduce sufficient proof of his 

allegations, because the fund has not furnished him with a copy of its rules.  

 

12. I am satisfied that the complainant is entitled to be furnished with the 

requested information in order to protect his rights and/or establish his 

interests.  The respondent has the information at its disposal, or in its 

possession.  Additional thereto, it is necessary for the respondent to furnish 

this Tribunal and the complainant with the following information: 

 

12.1 A detailed breakdown, coupled with an explanation, of the nature of 

the payment of R18 748-21, which was paid to the late Mr Magane 

during October 1994. 

 

12.2 A detailed breakdown, coupled with an explanation of the nature of 

the payment of R184-18 made to the late Mr Magane during April 

1995. 

 

12.3 A copy of the full set of the fund’s rules which were in operation 

during the period from January 1982 until May 1998. 

  

13. The preliminary ruling of this tribunal is therefore as follows: 

 

13.1 Linah Magane is joined as a party to this complaint. 

 

13.2 The complainant is directed to furnish her with all the relevant  

        documentation, and this order, within 14 days of this ruling. 
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13.3 The respondent is ordered to furnish to this tribunal and the 

        complainant, by not later than Tuesday 25 September 2001, the  

        information and documents set out in paragraphs 12.1 to 12.3 hereof.  

  

 

DATED AT CAPE TOWN ON THIS 10TH DAY OF SEPTEMBER 2001. 

 

 

…………………………………. 
JOHN MURPHY 
PENSION FUNDS ADJUDICATOR  

 

 

 

 

 

 

 

 

 

 

 


	Engineering Industries Pension Fund                              Respondent

